
GENERAL MEETING OF THE BOARD OF DIRECTORS 
OFTHE 

CENTRAL TEXAS REGIONAL MOBILITY AUTHORITY 

RESOLUTION NO. 11-012 

Authorizing a Contract to Acquire Certain Property in Travis County 
for the US 290 East Toll Project ("Manor Expressway") 

(Parcel 4) 

WHEREAS, pursuant to and under the authority of Subchapter E, Chapter 370, Texas 
Transportation Code, its Resolution 10-50, and other applicable law, the Central Texas Regional 
Mobility Authority ("CTRMA") found and determined that to promote the public safety, to 
facilitate the safety and movement of traffic, and to preserve the financial investment of the 
public in its roadways and the roadways of the State of Texas, public convenience and necessity 
requires acquisition of fee simple title to that certain 0. 717 acres described by metes and bounds 
in the Real Estate Contract attached as Exhibit "A" to this Resolution (the "Subject Property"), 
owned by 1825 DEVELOPMENT, INC. (the "Owner"), and of the leasehold interest in the 
Subject Property owned by Michael Joseph (the "Leasehold Owner"), for the construction, 
reconstruction, maintaining, widening, straightening, lengthening, and operating of the US 290 
East Toll Project (the "Project"), as a part of the improvements to the Project; and 

WHEREAS, an independent, professional appraisal report of the Subject Property has been 
submitted to the CTRMA, and an amount has been established to be just compensation for the 
property rights to be acquired; and 

WHEREAS, the Executive Director of the CTRMA, through agents employed or contracted with 
the CTRMA, has transmitted official written offers to the Owner and to the Leasehold Owner, based 
on the amount determined to be just compensation, and has entered into good faith negotiations 
with the Owner of the Subject Property and of the Leasehold Owner to acquire the Subject 
Property; and 

WHEREAS, the Executive Director, the Owner, and the Leasehold Owner have agreed on the 
amounts determined to be just compensation and damages, if any, due to said Owner and to said 
Leasehold Owner for their respective interest in the Subject Property. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the CTRMA that the 
Executive Director is specifically authorized and directed to execute a contract to purchase the 
Subject Property in the form or substantially the same form attached as Exhibit "A" together 
with all associated documents necessary to acquire the fee simple interest in the Subject 
Property, for a contract acquisition price of $715,366.00, and 

BE IT FURTHER RESOLVED by the Board of Directors of the CTRMA that the Executive 
Director is specifically authorized and directed to execute an agreement to purchase an 
assignment and conveyance of the Leasehold Owner's interest in the Subject Property in the 

age o 



( 

form or substantially the same form attached as Exhibit "B" together with all associated 
documents necessary to acquire the leasehold interest in the Subject Property, for an acquisition 
price of $201,772.00. 

Adopted by the Board of Directors of the Central Texas Regional Mobility Authority on the 26th 

day of January, 2011. 

Submitted and reviewed by: 

Andrew Martin, General Counsel 
Central Texas Regional Mobility Authority 

age o 

Approved: 

an, Board of Directors 
Resolution Number 11-012 
Date Passed: 1/26/11 



REAL ESTATE CONTRACT 
Highway 290E Right of Way 

THIS REAL ESTATE CONTRACT ("Contract") is made by 1825 DEVELOPMENT, 
INC. (referred to in this Contract as "Seller") and the CENTRAL TEXAS REGIONAL 
MOBILITY AUTHORITY (referred to in this Contract as "Purchaser"), upon the terms and 
conditions set fo1th in this Contract. 

ARTICLE I 
PURCHASE AND SALE 

By this Contract, Seller sells and agrees to convey, and Purchaser purchases and agrees to 
pay for, the tract(s) of land described as follO\•vs: 

All of that certain 0.717 acre tract of land, more or less, out of the H.T. Davis 
Survey No. 30, Abstract No. 214, Travis County, Texas; being more fully 
described by metes and bounds in Exhibit "A", attached hereto and incorporated 
herein (Parcel 4); 

together with all and singular the rights and appurtenances pertaining to the property, including 
any right, title and interest of Seller in and to adjacent streets, alleys or rights-of-way (all of such 
real property, rights, and appurtenances being referred to in this Contract as the "Prope1ty"), and 
any improvements and fixtures situated on and attached to the Prope1ty described in Exhibit "A", 
for the consideration and upon and subject to the terms, provisions, and conditions set forth 
below. 

ARTICLE II 
PURCHASE PRICE 

Purchase Price 

2.01. The purchase price for the Property, and any damages to or cost to cure for the 
remaining properly of Seller, shall be the sum of SEVEN HUNDRED FIFTEEN THOUSAND 
THREE HUNDRED SIXTY SIX AND 00/100 Dollars ($715,366.00). 

Payment of Purchase Price 

2.02. The Purchase Price shall be payable in cash at the closing. 
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Special Provisions 

2.03. The parties acknowledge that a billboard sign lease between Seller and The Lamar 
Companies affects a poition of the Property which must be cancelled by Purchaser. As an 
obligation which shall survive the Closing of this transaction, by its signature on this contract 
Seller agrees to provide The Lamar Companies with a replacement billboard lease on the 
remaining property of Seller on the same terms as the currently existing lease. 

2.04. As a pm1 of the Closing of this transaction, Seller agrees to deliver a full release of 
the terms, conditions and stipulations as set out in that certain Access Easement Agreement dated 
December 15, 2008, recorded under Document No. 2009038563 of the Official Public Records of 
Travis County, Texas. 

ARTICLE III 
PURCHASER'S OBLIGATIONS 

Conditions to Purchaser's Obligations 

3.01. The obligations of Purchaser hereunder to consummate the transactions 
contemplated hereby are subject to the satisfaction of each of the following conditions (any of 
which may be waived in \,Vhole or in part by Purchaser at or prior to the closing.) 

Miscellaneous Conditions 

3.02. Seller shall have performed, observed, and complied with all of the covenants, 
agreements, and conditions required by this Contract to be performed, observed, and complied 
with by Seller prior to or as of the closing. 

ARTICLE IV 
REPRESENTATIONS AND WARRANTIES 

OFSELLER 

Seller hereby represents and warrants to Purchaser as follows, which representations and 
warranties shall be deemed made by Seller to Purchaser also as of the closing date, to the best of 
Seller's current actual knowledge: · 

( 1) There are no parties in possession of any portion of the Property as lessees, tenants 
at sufferance, or trespassers; 

(2) Seller has complied with all applicable laws, ordinances, regulations, statutes, rules 
and restrictions relating to the Property, or any part thereof; 
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The Property herein is being conveyed to Pmchaser under threat of condemnation. 

ARTICLE V 
CLOSING 

Closing Date 

5.01. The closing shall be held at the office of Heritage Title Company on or before 
February 15

1
\ 201 l, or at such time, date, and place as Seller and Purchaser may agree upon, or 

within 10 days after the completion of any title curative matters if necessary for items as shown on 
the Title Commitment or in the contract (which date is herein referred to as the "Closing date"). 

Seller's Obligations at Closing 

5.02. At the closing Seller shall: 

(1) Deliver to Purchaser a duly executed and acknowledged Special Warranty Deed 
conveying good and indefeasible title to the State of Texas in fee simple to all of the Property 
described in Exhibit "A", free and clear of any and all liens and restrictions, except for the 
following : 

(a) General real estate taxes for the year of closing and subsequent years not 
yet due and payable; 

(b) Any exceptions approved by Purchaser pursuant to Article III hereof; and -

(c) Any exceptions approved by Purchaser in writing. 

(2) Deliver to Purchaser a Texas Owner's Title Policy at Purchaser's sole expense, issued 
by Title Company, in Purchaser's favor in the full amount of the purchase price, insuring 
Purchaser's title to the Property subject only to those title exceptions listed herein, such other 
exceptions as may be approved in writing by Purchaser, and the standard printed exceptions 
contained in the usual form of Texas Owner's Title Policy, provided, however: 

(a) The boundary and survey exceptions shall be deleted; 

(b) The exception as to restrictive covenants shall be endorsed "None of 
Record", if applicable; and 

(c) The exception as to the lien for taxes shall be limited to the year of closing 
and shall be endorsed "Not Yet Due and Payable." 

( d) Deliver to Pmchaser possession of the Properly if not previously done. 

3 



Purchaser's Obligations al Closing 

5.03. At the Closing, Purchaser shall: 

(a) Pay the cash portion of the Purchase Price. 

Prorations 

· 5.04, General real estate taxes for the then current year relating to the Property shall be 
prorated as of the closing date and shall be adjusted in cash at the closing. If the Closing shall 
occur before the tax rate is fixed for the then current year, the apportionment of taxes shall be 
upon the basis of the tax rate for the next preceding year applied to the latest assessed valuation. 
Agricultural roll-back taxes, if any, shall be paid by Purchaser. 

Closing Costs 

5.05. All costs and expenses of closing in consununating the sale and purchase of the 
Property shall be borne and paid as follm,vs: 

(1) Owner's Title Policy and smvey to be paid by Purchaser. 

(2) Deed, tax certificates, and title curative matters, if any, paid by Purchaser. 

(3) All other closing costs shall be paid by Purchaser. 

(4) Attorney's fees paid by each respectively. 

ARTICLE VI 
BREACH BY SELLER 

In the event Seller shall fail to fully and timely perform any of its obligations hereimder or 
shall fail to consummate the sale of the Property for any reason, except Purchaser's default, 
Purchaser may: (1) enforce specific performance of this Contract; or (2) request that the Escrow 
Deposit, if any, shall be fo11hwith rehm1ed by the title company to Purchaser. 

ARTICLE VII 
BREACH BY PURCHASER 

In the event Purchaser should fail to consummate the purchase of the Property, the conditions to 
Pmchaser's obligations set forth in Article III having been satisfied and Purchaser being in default 
and Seller not being in default hereunder, Seller shall have the right to receive the Escrow 
Deposit, if any, from the title company, the sum being agreed on as liquidated damages for the 
failure of Purchaser to perform the duties, liabilities, and obligations imposed upon it by the terms 
and provisions of this Contract, and Seller agrees to accept and take this cash payment as its total 
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damages and relief and as Seller's sole remedy hereunder in such event. If no Escrow Deposit has 
been made then Seller shall receive the amount of $500 as liquidated damages for any failure by 
Pmchaser. 

ARTICLE VIII 
MISCELLANEOUS 

Notice 

8.01. Any notice required or permitted to be delivered hereunder shall be deemed received 
when sent by United States mail, postage prepaid, certified mail, return receipt requested, 
addressee! to Seller or Purchaser, as the case may be, at the address set forth opposite the signature 
of the party. 

Texas Law to Apply 

8.02. This Contract shall be construed under and in accordance with the laws of the State 
of Texas, and all obligations of the parties created hereunder are performable in Travis County, 
Texas. 

Parties Bound 

8.03. This Contract shall be binding upon and inure to the benefit of the parties and their 
respective heirs, executors, administrators, legal representatives, successors and assigns where 
permitted by this Contract. 

Legal Construction 

8.04. In case any one or more of the provisions contained in this Contract shall for any 
reason be held to be invalid, illegal, or unenforceable in any respect, this invalidity, illegality, or 
unenforceability shall not affect any other provision hereof: and this Contract shall be construed as 
if the invalid, illegal, or unenforceable provision had never been contained herein. 

Prior Agreements Superseded 

8.05. This Contract constitutes the sole and only agreement of the parties and supersedes 
any prior understandings or written or oral agreements between the parties respecting the within 
subject matter. 

Time of Essence 

8.06. Time is of the essence in this Contract. 
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8.07. Words of any gender used in this Contract shall be held and construed to include any 
other gender, and words in the singular number shall be held to include the plural, and vice versa, 
unless the context requires otherwise. 

Memorandum of Contract 

8.08. Upon request of either pm1y, the parties shall promptly execute a memorandum of 
this Contract suitable for filing of record. 

Compliance 

8.09 In accordance with the requirements of Section 20 of the Texas Real Estate License 
Act, Purchaser is hereby advised that it should be furnished with or obtain a policy of title 
fosurance or Purchaser should have the abstract covering the Property examined by an attorney of 
Purchaser's own selection. 

Effective Date 

8.10 This Contract shall be effective as of the date it is approved by the Central Texas 
Regional Mobility Authority, which date is indicated beneath the Executive Director's signature 
below. 

Counterparts 

8.11 This Contract may be executed in any number of counterparts, which may together 
constitute the Contract. Signatures transmitted by facsimile may be considered effective as 
originals for purposes of this Contract. 

SELLER: 

1825 DEVELOPMENT, INC. 

By: _ _ ____ _ ___ _ 
Its: 

Address: ________ _ _ 

- - -------- ---
Date: _____ _ 
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PURCHASER: 

CENTRAL TEXAS REGIONAL MOBILITY AUTHORITY 

By: 
Mike Heiligenstein, Executive Director 
Date: ----

Address: 301 Congress Ave. 
Suite 650 
Austin, Texas 78701 
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EXHIBIT 

I A 
I 

<;:o,mty: Travis 
Pnrccl No.: 4 
Highway: U.S. Highway 290 
Project Limits: From: E of US 183 

Tot E of SH 130 
Rlght'ofWay CSJ: 0114-02-085 

PROPERTY DESCRIPTION FORP.ARCEL.4 

Page ··l ,of4·. 
Parcel 4 

December,04; 2009·: 

DESCRIPTION OF.0.-717 OF ONE ACRE (31;254: SQUARE FEET):0F· LAND' OUT 
OF THE H/f.. DAVIS·SURVEY NO. 30;, ABS'fRACT N0.-214, IN: AUSTIN, TRAVIS 
COUNTY, TEXAS, SAME BEING A PORTION OF LOT 6j BLOCK A; 
290/TUSCANY BUSINESS PARK, A SUBDIVISION OF RECORD IN BOOK 101, 
PAGES·65-67, PLAT RECORDS, TRAVIS COUNTY, TEXAS, SAID LOT 6 BEING 
DESCRIBED·IN A DEED TO 1825 FORTVIEW, INC., OF RECORD IN VOLUME 
13189; RAGE 6, RE-At PROPERTY RECORDS, TRAVIS COUNTY, TE:?(AS; SAID 
0,717-OF ONE·ACRE OF LAND.BEING MORE PARTICULARI.;Y DESCRJBED. BY 
METES ANID-BOUNDS AS FOLLOWS: 

BEGINNING at a 1/2" iron- rnd set with- a TEXAS DEPARTMENT OF 
TRA'.NSP.ORTATION• (TxDOT} altiminum. oap to be· replaced' with, a TxDOT Type 11: 
conorete monument• aftel' acquisition, in the proposed. south, dglit-of .. way (ROW)· line of 
U.S. Highway 290, 290.05 feet: right· of Engineer's, Baseline Station, 276+68.S-4, ab the· 
south comer ofthis trnct;• being in,the east line of.said: l,8-25 Fortview trnct and.said tot 6, 
und. the existlng•west, ROW line ofTusoany· Way, a•publlc·ROW as.dedicated·by. plat· of 
said 290rfusoany Business Pork subdivision; 

THENCE, with the pro_posed·south ROW line ofU,S. Highway 290 and:the sot1th.line.of 
this trnct, crossing said, 1825' Fortview tract: and: said!· Lot 6, the following, three.· (3)' 
colll'ses.immbered' 1- through;3; 

l:} N051>57.128YW· 47;86·,feet-to -a, l/2'' fron:rod-1set;witli-a-TxDOT- Alumihmn .cap .. to 
· b~. replaced.•. witli: a . TxD<DT 11ypei ff concrete monument, after acquisition> 

242-:20·,reet-.right:of Engineer.'s Baseline Statlon'276'1-68·i54; 

2) N5lPOL'Ol1'W·30,011 feet-to a-1/2'' il'on,rod·set·with:a.T,x.DOT- atumlnum,cap 1to· 
be· replaced- wit!\· a-TxDOT Type II: concrete monument, aftet1 acquisition; 
221.00.feerright.of Engineer.'s Baseline·Statiom27.6+47JO; and, 



( 

IllXHIBlT 

Page:2 :of 4· 
Patoel 4·

Decemli er-. 04 i ·2009-

3) S84°02'32,,W 128.10 feet to a 1/2,, iron rod set with a TxDOT aluminum Cl\p 

221.00 feet l'ight of Engineer's Baseline Station 275+ 19.20, at the southwest 
comer of this tract, being in the west_ line of said 1825 Fortview tract and said 
Lot 6, and the east line of that certain ~ract of land, described-ns· 2 acres· in a 
deed· to Kemco Pl'op~rties; of record in-Document 199912266'7, Official= Public· 
Records, Tmvis County, Texas, from which point a 314>' h'on pipe fO\m<l at the 
s01.1th corner of said-Kemco Properties trnct, and at an anglo point in the west 
line of said-l 82S- Fortview tract and. said Lot 6, same belng· the east corner of 
that certain tract-of land-described as 176:74 acres (save and except 16.326 
acres), Trnot Two, in. a distdbntion conveyance deed~ to: J.P. Morgan Chase 
Bank, as Trustee·of Fl'~deric Clarke. Morse, Jr. Exempt·Famlly Trustj of.record 
in Document 2004·113210i 0fficinl Rubllc: Records,, Travis • County, Texas,
bears -S039S7' 13,,w 54:52-fee ti and ·from ,which point-a 3/8''· iron=md-'fottnd at: 
an angle point in the east line of said J.P. Morgan Chase. Bank tract, and· the 
southwest· comer of said- 1825 Fortview tract and Sflid· Lot 6, being the 
nol'thwest corner of Lot 5, Block A in- said 290ffuscimy Business Park 
subdivisions bears S03°57' 13"W 54.52 feet and S25°28' M"W 77.09 feet; 

4) THENCE, with the west llne·ofthls tract, said-1825 Fortview tract:-and-:said Dor6, and· 
the east.tine of. said Kemco -Fropel'ties tract1 N03°57'13»E 225:4t feet:to· a· 1/211 il'on. 
rod·founcl anhe northwest comer oft\Hs trnct, said 1825 Forl'view tl'act.and said=Lot-6, 
and· the northeast- comer of said Kemco Prnperties trnct, same being in the existing 
south- ROW line of, U.S. Highway. 290, and tho south. lhte of that•· certain trnct
describ"ed as 4;228 · a ems (Part- 1) in -a deed to the State of Texas; ·ot: recol'd· in Voli.11rte. 
3138, Pago 2243, Deed'Records, Travis County, Texas; . 

5) THENCE, witlt.the-north lihe·of this-tract, snid rn2·s,Fol'tview tract" and,said Lot 6, the 
existing-south ROW line of U.S. Highway 290 and; tl\o south"· li11~· of. saidi 4.228· acre. 
State of Texas trnct, N84°02' l0"E 91.97 fcot to a calculated point of curvatm·e at-the 
northeast corner. of this trnct•, said 1825 Fortviow tract and said·- Lot- 6i being .. the: 
no1'thWest·.come1, of 'the. existing: ROW-- lino· of said. Ti1scany. Way, from• whlch1 point· a. 
1/211 Iron rod found·hears,S05°57;50uE 0.47 feet! . 

THRNCE1 .withJh(r!east,line: oNhis-tract; said.l 1-82.S·Fortvfow tract.utul:sald (L,ot.6i and!tlre·, 
existitlg·wes~ ROW. line.of snid,Tuscany Wny, the·follbwing. three -~3)· oournosinumbered, 
6 through·8; 



EXHIBIT 

Page 3 of 4 
J)mcol 4 

Doccmlm 04; 2009 

· 6) with said cmve to the right whose in~el'seciion angle is 95°27' 46,,, the radius is 
25.00 feet, an arc distance of 41.65 fcot, the chord of which beurs S51°57'13"E 
37.00 feet to a 1/2" iron rod found; 

7) S06°01'01,,E 240.71 feet to a calculated point; and-

8) with a cmve to the right, whose intersection nngle is 33°39'01", radius is 45.00 
feet, an-arc distance of 26.43 feet, the chord of which bears S12°36'11"W 
26.05 feet to the POINT OF BEGINNING and containing 0.717 of one acre 
within these metes-and bounds, more 01· less. 

All benl'ings are based on· tho Texas State Plane Coordinate System, Centrnl Zone, 
NAD83(93) HARNi All• distances and. coordinates were adjusted to surfoce using a 
combined scale factor of 1.00011 . 

ACCESS MA'( BE PI!RMlTTED TO AND FROM THE TRANSPORTATION FACJLlTY ACROSS
nm PR◊l?OS~O RIGHT-OF-WAY LINE AS PESCRlBED HHRillN, BEING nm COMMON 
BOUNDARY LINE 8ETWEEN THE PROPOSED U.S. 290 HIGHWAY flACILITY AND THE 
RBMAINDER OF THE ABUTTING PROPERTY. 

STATEOFTEXAS § •. 
§' 

COUNTY OF TRAVIS § 
KNOW ALL MEN BY THESE· PRESENTS: 

That· I-, Chris Conrad; a·Registet;ecl Pl'ofessionnl-Lnnd-Smveyor, <lo hereby certify• 
· that the above description-is frue ancl ;correct to the best of my knowledge and belief and 
that• the prnperty described:het:ein-was determined by a smvey made oa. the ground under 
my direction, and supel'vision. 

WITNESS MY HAND-AND SEAL at-Austin, Travis County, Texas, this the 
4th day of December, 2009 A.D. 

SURVEYED..ffY: 

McGRAY & McGRA Y LANO;SURVEYORS, INC. 
JJOl lln11coc~,v8731 \n2)4St-859I 

Clil'is Conrad; Reg. Professional ~at\d Surveyor-No. 5623 
Noto: There is o 1>inl to nccompnny this description. US 290 P4 REV3 
lssticd 02/27/09; Roviscd 7/17/09; 12/4/09 
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. UNE;'. TABt,.~·. 
LINE . DEA.RING: .. !-ENGTfl · 

I "EXHIB~T-•, -, "I 12/04/09 
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.,. , sAW~rE~~J 1::.J:e 'fci ~-' P'.O,R, '· '. ( ) I )' ,··1 . 11xi~~l r 0•717 /IC, 
TEXAS COMMERCE BANK-IIVSTitl; •• i 3/8; LOT 5, BLOCK /\ ,, \ · 1,'1 _; f / 1-:-A':-',CQ:.;;1).=,;JS""m~o..,..N ~ --'--'3-1-'-,25-4-1 

AS IHOEPWOEtlT EXECUTOR OF 111£ OF' ·, '-"· . \ \ \ / l .! · SQVAllE FEET 
!'.STATE OF ESlEllE UORS£ ' · ' 18'.lS FORNEW, lllC. \\ , .·,.'•, .;r· - ,•y.(./ r-----------1 

VOL-, 11109, PO. 560-RPRlC-SPECIAl W,0, , VOl..,1J)89, PO. 6 ' , \ .• ,,,, ,,," ,·, !; REMAIHOE,R OHS AC 
UUOMOEO .II INIIREST (8B.Ol AC.) · ....• -R~RTC \~:,. ,, ·::,,'.::• -•; ,·,- ... , ' r-_AC_,R_EA_,G,.,.;~-- -·--·-1 

NOTES: ,·,, , '·, LEG· END REMAlt•HiEil 
' 1) BEARINQS AND COORDINATES ARE0 0ASW·ON .TH6.1EXAS STA1E PLAN!:: SQUAR6. f€ET . 

19,J6J · 

COORDINATE· SYSTEM, CENlRAL ZONE, NA083(93) HA!Ut ALL . · · · · I · 
DISTANCES AND COORDINATES YIERf: ADJUSTED' TO SURFACE USINO A Ill TXOOT TYPE I CONcmm:· MONUMENT FOUND 
COMBINE() SCALE FACTOR OF 1.00011; 00 TXOOT TYPE II CONCRETE MONUMENT· FOUND 

2~ SEE PAGES 1, 2, AND 3 OF 4· rn·R· /\ DESC~IPTION OF THIS PARCEL. @J 1 /2" IRON ROD SET \'ilTH 1l<DOT ALUM. CAP 
3 l"P .VE . H. "'' T KE. f I X A" f L U y TO BE REPLACED WITH A TXDOT TYPE II 

. OIGl:A~ F\•[i~~S S O\',,. ARE'. A N RO,,I T DOT· c.R A S RVE CONCRET~: l,lONUMf'.NT AFTER ACQUISITION 

, 4) .THIS SURVEY· WAS DONE \'tlll-lOUT /\ TITLE REPORT OR EASEMENT O 1/2" IRON ROD SET YilTH TXDOT· /\LUM. CAP 
SEARCH. 0 IRON PIPE FOUND (SIZE NOTED)::-,.. 

5) ENGINEER'S BASELINE IS NOT lHE SAME· AS ll-lE ORIGINAL SURVEY o 1/2" IRON ROD FOUND ~Jl~E:St\~OJ~~) 
"CENTERLINE~. A 60D NAIL rnuNo A ,.__ ~ , ...... r~ ~~ 

: 6) ACf,:Ess MAY BE flERMITTEO TO ·ANO; FROM lHE TRANSPORTATION I:>. CAhGULATe:o POINT ~t\>-,,•\:,\s 1 ~•ij•,;I:.,,_ 
; . 1-'ACIL!TY ACROSS 1HE PROPOSED RIOHT-Qf.'--\1/AY. LINE AS SHOWN O FENCt POST 0 /~':- ,~ ,=o,,oi 
· HEREON, .BEINO lH,E COMMON BOUNOARY· LINE BE:;TWEEN THE (Nx'xT.XS). NR~CTO!OD SINCFAOI.RE"ATI0/1 '"c':1-"1'1;;1's""c~'o"'N"n'"A':o"", PROPOSEO U.S. 2QO HIGHWAY rACILITY AND THE: REMAINDER OF c. " rn N 1 , 

THE-A8UTr'ING PROPERTY. P.0.0' POINT OF BEGINNINGi''"~•.:;•"'~'. ''.""""',~.:"'.' 
' P.,o,r. POINT'· OR· REF'tRENC ( \-?0 vb2~ ,,Y-,,•oll. 
(SUR,VE:YEP BY: . MCGRA~- ,!dAOGRAY L'ANO' CJRVEYORS; IHO. ~·: ACCtSS DENIAL LiNE. ~//;:./f LJr:::~,•;:-\ 
·:,; 3301 HANClOCKl'' STf>·. , AUSTIN, TX 7 31 512/451-6591 PRTO PL'AT ReCOJ{DS· Of. TR , &t!.:OUN;,1v 

DRTC DEED RECORDS OF' TIJAVlS--~0.iJ.~• . ~ 7 

12/04/09 , RP.RTC ReAL. PROPERTY RECORDS OF rn· VIS· 
,-----,--',--~~-.,.---......-=:..,_i------'-- - ..--,-- COUNTY 

· CHRIS CONRAD, RtG, PROF. LANO SURVEYOR NO. 5623 OATE OPRTC OFFICIAL: PUBLIC RECORDS OF TRAVIS 
: SURVE~~o .. ON _ OROU~D UNDE~ MY _DIRECT ~UFER\1SION: _ CQ~NTY 

MoO\:lA Y.· & MoORA Y.' 
LANO 8UAvaY0Ae.- INo: 

3301 HANCooK-o~ .to , 
Avs'nN,•'TID(AO 70731 

(012):,4~!-0591 1 

PLAT·. OF· 0:7-1"1 Ao: OF 
0

L\ND o'ur OF T'.IJ~-'11;T; DAVIS· SURVEY, NO; 30, TRAVIS COl)NJY 
ABS'l'~AC'l\ NO; _214, SAME DEING- k llOn'fJON, OF LOT 6; BLOCK A, 'u S 

29
0 

290/TUSGANY J)USJN~SS, PAnl<1 . A· S0J)DMS10,N· ()F,· nBconn: IN. BOOK: 101, c'sJ' 011' 02 08" 
PAGES• 05-0'/; PLi\T• ntWORDS; TRAVIS. GOUN'l'Y; TBl<,\$;,, Sh!O LOT O · BEING - ,,- - ::> 
DB$0RIDEl>! !Ni A' DE~iJ TO io20: Fon'rVIE\Y, INC., OF. m~coRi>:", IN VOIMU; PARCEL 4 

13100;< PAGE·' o;- Rl?i\L ·PROl!lmTY· ImOO'RDS,· Tiil\Vl~:'c~UNTY; T8'kA~1 PAGE 4 Of 4' 
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Sheets & Crossfield, P .c. 
A TTORNEYS A T LA W 

309 F.m M:1in Slrec1 • Rou11tl Rock, T.X 78664-5246 

Phone H'2-155-'S877 • fo-x 5]2-255-8986 

Michael Joseph 
Jimmy Joseph Realtoi-s 
J 08 East Hugdad_, -S1frte 100 
Rouncl Rock, Texns 78664 

Janm1ry 24, 201 J 

Re: CTIU!.1A-290E tollway project 
Paree) 4 acquisitio11 

Dear lvk Joseph: 

J'lease ~llow this let1ef to set ont my u11derntandi11g regarding 01ir .agreement for 
the purchase of your interest 1n the 1>roperty .locate<! at 8607 US Hwy 290E in Austin for 
the Central Tcx"13 Regional Mobility Authority (CTRMA) '1nc1 State of Tex,1s lo use in 
connection ·with tbe1r planned 290£ widening and ·io1Jway project on the pmperty. 

ln return for l11e assjgnmen! and/or conveyan~e of any .and all legal interest that 
you own in the pmperty refer,en.ced above, the CTRMA wm pay you 1l1e sum of 
$201,772.0!l. The fonn of the assignment and conveyance document wiH be as .shmYn .in 
Exhibit "A" atta~hed hereto. 

If this meets witla yo11T tmderstan<ling ,Plcnse execute this letter where indicated 
and return it to me~ and we wi.11 have this signed by the executive director .and processed 
for payme11t as quickly ~.1s possible. 

l'lem;e foe] free to contact me at any time if you have auy questiom or cnncems 
about these 1ssues. 

VeJy truly yours, 

Dou C hilds 
She.ets & Crossfield, P.C. 

00212537.DOC 



AGREED: 

Michael Joseph 

Date: ------

Central Texas Regional Mobility Authority 

By:, ____ ______ _ 

Mike Heiligenstein 
Executive Director 

Date: ------



ASSIGNMENT OF LESSOR'S RIGHTS 

ST A TE Of TEXAS 

COUNTY OF TRAVIS 

EXliJBff 

A 

For and in cousicleration of the sum of Ten and no/JOO DoHars ($l0.0O) and other 

good and valuahle consideration paid by the Centrnl Texas Regional Mobility Authority, 

Michael Joseph, Trustee ("Assignor") hereby assigns; grants anti conveys to the State of 

Texas, acting by and through the Texas Transportation Commission ("Assignee") all of 

Assignor 's interest as Lessor ot: and any other legal interest held by Assignor in r1nd to 

the property described in Exhibit "A" attached hereto, and as additionally described in the 

Assignment of Lesso.r's Rights recorded in Volmne 12866, Pnge 2089, Real Properly 

Records of Travis County, Texas. 

Assignor further grants and assigns to Assignee any of the rights iancl 

compensation as set out in the AssignmeHt of Lessor's Rights recorded in Volume 12866, 

Page 2089, Real Property Records of Travis Connty, Texas. 

Assignor furthe.r grants ,and assigns to Assignee any aud all j11terest and 1:ights i11 

any land lease agreement or sign location lease affecting the prope11y ,described in 

Exhihit «A", including but not limited to any interest as evidenced by the Unilateral 

Memorandum of Lease Agreement dated August .1 5, 2005 recorded in Document No. 

200604l171 of the Oflicinl PL1blic Records of Travis County, Tex'fls, execnted by and 

between Michael Joseph as Lessor, and the Lamar Companies, as Lessee. 

This Assignment is being delivered in lieu of condemnation. 

Agreed aud accepted! this ____ day of Jammry, 20 1 I. 



ASSIGNEE: 

State of Texas, acting by and through the Central 
Texas Regional Mobility Authority 

By: _____ _ ___ _ 
Mike Heiligenstein 
Executive Director 

ASSIGNOR: 

Michael Joseph 

2 



ACKNOWLEDGMENT 

ST A TE OF TEXAS 

COUNTY OF ____ _ 

§ 
§ 
§ 

This instrument was acknowledged before me on this the __ day of 
______ , 2011 by Mike Heiligenstein, in the capacity and for the 
purposes and consideration recited therein. 

STATE OF TEXAS 

COUNTY OF ____ _ 

Notary Public, State of Texas 

§ 
§ 
§ 

This instrument was acknowledged before me on this the ___ day of 
_______ , 2011 by Michael Joseph, in the capacity and for the purposes 
and consideration recited therein. 

Notary Public, State of Texas 
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EXHIBl~·-

Conllty: Travis 
PnrcclNo.: 4 
Highway: U.S. Highway 290 
Project Limitsi Frorn: E of US 183 

To: E of SH 130 
Right' of Way CSJ: 0114-02-085 

PROP.ERTY DESCRIPTION FORI!ARCBL.4 

Page·l of.4. 
Parcel 4 

Deoombe1,04~ 2009: 

DESCfilP.TION OF-0/71? 0F ONE ACRE (31,254: SQUARE FEE1'):0F· LAND' OUT 
OJ.1 THE 1:1.T. DAV1S·SURVEY NO. 30;· ABS'PRACT NO. 214·, IN· AUSTIN~ TRAVIS 
COUNTY, TEXAS, SAME BEING A PORTION OF tOT 6; BLOCK A, 
290/TUSCANY BUSlNESS PARK, A SUBDIVISION OP RECORD IN BOOK 101, 
PAGES·6S"61., PLAT RECORDS, TRA:VIS COUNTY:, TEXAS, SAID LOT 6 BEING 
DESCRIBED·IN A DEED TO 1825 FORTVIEW, INC., OF RECORID IN VOLUME 
13189; P.AGE 6, REAt PROPERTY RECORDS, TRAVIS COUNTY, TE".?(AS; SAlD 
0,717 OF ONE·ACRE OF LA'ND.BBING MORE PARTICULARLY DESCRIBED. DY 
METES ANJD ·BOUNDS AS F0LLOWS: 

BEGINNING at- a 1/2" irnn- rn<l set with· a 'FEXAS DEPARTMENT OF 
TRA:NSP.0RTAJ'ION-(1'x00':P)- altuninum. oup to lk rcp,laced' with, a TxDOT Type II: 
concrete monument· after acquisition, in the p1·01>osed-sottth. d_glit"of•,way (ROW)· Hite of 
U.S. Highway 290, 290.05 feet:right- of Englti.e:cl"s, Baseline Stnlion, 276f68.S4> at, the· 
south. comer ofthis. trnct, being in,the east fow of·sftid: 1,8-25 Fortvlew tWt(}l· and.said Lot6, 
nnd, the exisltng•we.st--ROW line of.Tuscany Way, -a,pubHc·ROW ~s dedicated-by. plat·of 
said 290n'uscany Business Park subdivisionj 

THENCE, with the proposed·south ROW line of U.S. Highway 290 and~the sol,tli.liM.of 
tl\is tract:, ,crossing said· 1825· Fortview trncl .nnd.: said! Lot 6, the folfowing, tliree: (3) 
conrsos-immberc<f 1. thrnugh,3; 

V)· N05P57'1m'W141."86.fenHo n.·- l/21'•iron:rn.d1s.et,witli-a-TxDOT .alt1t1\ihum .ca1no 
· b~. replaoe<b witli: fl . Tx.D©'P 1~ype' IL conorcto monmuent, after ,acquisition, 

142-:20'•foct-.right:of Eugin<loes B'<\scllne Stntion,276'1·68)54; 

2) N5'1PO1,,'0'U'W·-3·0,0l1fcet-to a 1/2)) iron-rocl'set witlr-a-1hcBC.iYI~ .alnmimun,cap:to· 
be· replnced-win\· a-Tx.DOT Type I[: ooncl'cte· mon\lment, afte1.1 ~cquisition; 
221:.00.feorl'lgt\t. ofEngineer's Baseline·Stntio11}216+41-.30; ancl, 



( 

IDXHIBlT 

( 

Pog<r2-of 4· 
Parcel 4-

Dccember•.04;-2009-

3) S84°02'32"W 128,10 feet too 1/2" il'On rod set with a TxDOT aluminmn cap 
221.00 feet right of Enginee1·1s Baseline Station 275+19.20, at the southwest 
corner of this tract, being in the west line of said 1825 Fortview tract and said 
Lot 6, and the east line of that certain tract of lond, described-as· 2 acres· in a 
deed· to Kemco Pl'op~rtles; of record in-Document 1"999-1.2266?, Offlciat: Public· 
Recol'ds, Travis County, Texas, from which point a 3W' iron pipe found at the 
south corner of said-Kemco Properties tract, and at an anglo point in the west 
line of sald-1825 Fortview tract and-said Lot 6, same belng· the east corner of 
that certain tract-of land-described ns 176:74 acres (save and except 16.326 
acres), Trac.t Two, in. n distribution conveyance deed:. to: J.P. Morgan Chose 
Bank, as Trnstee· of Fr~derio Clarke. Morse, Jr. Exempt·Uamily Trnst1 of. record 
in Document 2004-113210r 0f11cial Bubllc: Records,, Travis -County, Texfls; 
bears-S03~57'13 11W 54l52-feet;· and·from-whlch poit1t,·a 3/8'~ iron=l'od·'fo\\ncl at: 
an angle point in the east line of said J.P. Morgan Chnse. Bank trnct, and· the 
southwest· comet' of said. 1825 Fortview tract and said- Lot 6, being the 
northwest corner of Lot S, Block A in. said 290ffuscany Business Pal'k 
subdivision, bears S03°57' l3"W 54.52 feet and S25°28' 114"W 77.09 feet; 

4) THENCE, with the west line· of this tract, said-1825 Fortview traot-,and•:snid E:'or6, and· 
the east, line 0£ said -Kemco -P.l'opel'ties tract1 N03°57'1311E 22S:41: feet.-to· a· 1/211 iron. 
rod-found anho northwest comel' of tliis tract, said 1825 Fort view tl'act-and said:Lot-6, 
and· the northeast-corne1· of said Kem co Properties tract, same being in the existing . 
south- ROW line of. U.S. Highway. 290, and the south. line of that, certain tract
descl'ib.ed ·as 4·;22s·acres (Part· l) in -a deed to the State of Texas; of record-in Volume. 
3138, Page 2243, Deed'Recol'ds, Trnvls County, Texas; 

5) THENCE, with.the-north llt1e·o£.this-trnct, said rs2·s·F.ortview trnct"E1nct,said Lot-61 tlie 
existing-south ROW line of U.S. Highwl\y 290 and:tlle soutlt· lin~·of.saidi4;228·acre. 
State of Texas tract, N84°02'10"E 91.97 feet to a calculated point of cmvature at- the 
11ortheast corner. of this traat) said 1825 Forlview tract nnd said·- Lot-6; being. the'. 
north'west·.corne1, of 'the. existing, ROW· line· of saicl. Tuscflny. Way, from• which1point a. 
l/2" iron rod found· hearn, S05°57; S0"E 0,4 7 fccti 

THENCE; .witll: the·~e,\St, line: of: this-tl'act, said_i_ 1-82_5' Fortvlew trnct. and:sald ;t,ot-6; ancl!tlre·. 
exlsting·wes~ ROW. line.of; snidiTuscany Way, the·follbwing. three·(1)' ooursosinumbered, 
6 through·8; 



EXHlBIT 

Page 3 of 4 
Parcol 4 

Doccmber 04; 2009 

6) with said curve to the right whose in~ersection angle is 95°27'46", the rnclius is 
25.00 feet, an nrn distance of 41.65 feet, the chord of which bems S51°57' l311E 
37.00 feet to a 1/2" iron rod founcl; 

?) S06°01'01,,E 240.71 feet to a calculated point; and: 

8) with a emve to the l'ight, whose intersection angle is 33°39'01", radius ls 45.00 
feet, n11- m·c distance of 26,43 feet, the chord of which bears S12°36'11,,W 
26.05 feet to the POINT OF BEGINNING and containing 0.717 of one acre 
within these metes·nncl-bounds, more 01· less. 

AH l.>earh1gs nre based on· tl1e Texas State Plmle Coorclinate System, Central Zone, 
NAD83(93) HARN, All• clistnnoes and-coordinates were adjusted to surfoce using a 
combined scale factor of 1.00011. 

ACCESS MAY BE PERMITTED TO AND FROM THE TRANSPORTATION FACILlTY ACROSS
THE PROPOS~D RIGHT-OF-WAY LlNE AS DESCRIBED HBRBIN, BErNO THE COMMON 
BOUNDARY LINE BETWEEN THE PROPOSED U.S. 290 HIGHWAY foACILlTY AND THE 
REMAINDBR OF THB ABUTTING-PROPERTY. 

STATE OF TEXAS §, 
§' K.N0W ALL MEN BY THESE· PRESENTS: 

COUNTY OF TRAVIS § 

That J., Chris Comad; a-Registered Pi'ofcssiontil Land Surveyol', clo hereby certify• 
that the nbove description-is trne muLcorrect to the best of my knowledge and belief and 
that· the properly clescl'ibecr!1e1:ei11.was determined by n survey made on.the ground under 
my direction, and st1pervision. 

WITNESS MY HAND,AND SEAL at,Austin, Travis County, Texns, this the 
4th clay of December, 2009 A.D. 

SURVEYED.,BY: 

McGRA Y & McGRA Y LANO:- SURVEYORS, INC. 

3301 H""'''"!X' v8731· (512)451-8591 

Chl'is Conrncl; Reg-. Profcsslc,mal brinct Smveyor No; 5623 
Noto: Thero ls n pint to nccompRny this description. US 290 P4 llE!VJ 
lssilccl 02/27/09: Revise(( 7/17/09; 12/4/09 



12/04/09 

' UN( TAB~E'. ' .. 
L!Nf; DEARING·; .. l-ENGTH · . ' ... . CURVE: l'A8Lt 

LI N05'57'20'V 47,86 'CURVE LENOTH RAOIUS DEL TA' . TANGWT ' 8EARINO '. CHORD . 
Le H5110l'Ol'\I 30.0l Ct 2G.'4J 45.00 • Jl'J9'()1'' IJ.61 SI 2'J6'11"iV 26.05 
L3 S25128'M'V 77',09: 

<L3) Ctl28':i0'49'E> (77,57)' 
(Cl) (J2.52) (.is.po) . (41'24135"·) (17.01) !SI 7'20'10'1V) (Jl.~2) 

C2 41.65 25;00 95'27'46' : 27,51 S51'57't3'E J7.00 

L4 NB4'0~1IO'C 91,97 (C2) (J9.27) (25.00) (90'00'00') (25.0) (N48'22'1'1) (JS.36) 
CL4> (S86'38;\I> (92,95) 

·-· .. .. ,. Us- HIGHWAY ~90 . . . . .SJATE or .mAS 
i \ ,' ' .,,. · ,, 1 '•,. VOl, JIJB, PO •. 224J-OR1C · 

\ , . j /• . (rt,O.W. VARIES)> ,)_ . •.• ,'j "PAAT /",. (4,~~8 AC.) .. 

--,---''----\·--· __ .,..,....,,.,.,.,...,.,,...,.-'-/ -1--·,...' -.-...,;>:-,-,,.,,.,-,---'r-l~ .! _ '!_ r~1sn11 n 6.w. uue 
275+0~ r'':.!!.! -4- •- · 'c, I .•- ·- EIIG!tl[[R!s. ,-!V.11,Y.L . _, - 280t0C). 

! -;w ,,<L~)- -- _r~~I (,l. ··-· . .J!~sruHfo.--- .. ->~V-iP. 1-·-·· .. 
. su~~v?t~.\o ,' '. ~i. I Ii . LOH DLOCK A . 

ABS. NO. ~hli '"" .. i.;- "'i ! :Ii rll t;j r I · j i~ KAf II OEVELOPMEIIT co. 1 I -r-
1 ~ J~ ~f: c;1. b,;,-.lll 1 ;: . .,, vot..1J211, Po. ms I I 

" /;i[;:J ·I~ 61 1 P-,."' o 11 I RPRTC I 
KWCO PROPEllllESI ,,, / ~-I~ ~ : >-- 0 i,I d. ·1 · 290/nJSCAIIY, I 
ooc. 1999122007 ~ ~ N 1 .. , z a! ~ I> I : . OUSl!tESS PARK 

(°i'~~~) I i j; #: ~ l"j I !, ~ ·~ c5 I Lj · OK, ,~,, PO~, 65-67-PRTCf "";' 
1 I 

/ N Y.> I! o.1,1 AC. e-t . ~........ ~ ~. ! o • 50- 1 oo . , 200 
... , ' ~ :(/8 ~!a i ~ ~ ' ::J! l 1w I ,11 ... .J , , f 

..._ I ~-5 vi1:a: I ' II L 1... i 
'·•. •• ' STA,· 27!1t19:zo / STA. 276+47,30 .r, ' l -) ' SCA Ei = 100 

.• E~1s~-. 221.00· RT.~ i 221.00' nT. ! .lli '. ~!~2~?~•T~8, • · I I 112· IRON noo rou110 
IJ.&,Y!,,-1,)fil .>o . so4•o2•J2.IV 1,j ii ' ·, .

1 
TO BE REPLAC£0 

' -;-! w I I I W/. n<OOT TYPE -II 

.. ?/4' IROt(_PIPE FOUUD• ',.::---:--. !'.?i-, R.O.V/. Ullf; ,>I I, 1i __ P~~E2.._R~'/:.:,'I!,:. __ 

eru>Wtll.l}:Q.IUJUC .-o .. - - - - .:... M • • ·1-!.! I . , · CONCRETE MOHUhlEllT ,. _ ... , .. ~ . 
1 
~ PROPOS£0 ( j r. I Afl£JI ACOIJISITIO/l 

· ,. ,•' '\ /~, ~ P.O.R. b ';J 182:I Fq_RTVIEW, IIIC. . I · v- 1--1;.·;- ,l'f .,. _ ,.. . .. , • 

• \, ;/P 1IAORGAic1iA~E OAIII(, ~0 § v, VOl. 
1nmi/0

· 
6 ~ • •' \, t. t- ;· __ '. ;:;-. -i.ori "itog<i A. -;""':::,~:.:·,.::· · 

,., A$ musn:c or •. ; · LOT 6, CLOCK A // 9/ . ,\ ·PEIISKE TRUCK LEASIII~ r;oMP>.11'r/LP:••,."::::-:. 
(. l'REOERIC CLAIIXOIORS£, JR, ');;- _r (1,102 AC,) '/,. / ', , '\ '. ' VOL. 13201, PG, 1..108-0PRTC 

\ . ooc. 2004)13210-0Pf!TC •· v,,k . BUSll!ESS PARK ,: , ,. P.o.o. \ "\ . OE£b 
1,162 AC • 

EXEMPT FAYl~Y musT -::t A ,;; 290;ruscAtlY 11 1-•t \ , · \ I '' 
, olsm1eun011.c0,•1vrYt\ljCC , ,,:-' BK, IOI ·pos· 65-67 // I I STA. 270408.:14 \ \ ·, \ AC (/IGt: . 

.-' U/lDl\iOtO ~OY. IHTEnE$T ,,-' •• 'i>Rl'c' '· / ( 290.0~' RT, i' ,'.. , 1-A:...cCO:.:;Ui=,IS""ln;;Ol.,..N-----l 
.. • (mACT lWO, 178,74 AO, i \ ' 1 / I ... ,,, .. , 0 717 AC 

SAYf.. t<· EXCEPl 16.328 AC.)/, •,, P,O,R, . \ , : : J . 1-:..:."-C:.:cR:.=:EA..:z..=E'-----~• _,,__· -I 

31,254 AS 1~:E~g~~Af~Cfcct1'trt8rli:t o?/o:., LOT S, GLOCK A •J.\ \ \<, ) / .I _I toi1w:l~~~T 
ESTAn: OF .£STELLE UORSE '· 16:25 fQRT',lEW, HIC, '~f'. , :· .. \ ,;,·· . ··f-(./ 1-,,n=Et,"'IA"'IN-OE=,,~---~ 

VOb 11109, PO, 560-RPlllC-S/>EClAL 1'1.0. '- VOL.,IJ.189, PG. 6 ', \ ·.' ,,,.. .,,, ., r · ~ " " O °'45 AC 
UllDMOEO ~ llntREST (88.03 AC.) •,, . R~RTC \\ ,, • ·.-.:.::• •· i ' ' ··'' ACR(/\G~ ' ' 

NOTES: ·•·.,. ', L N REl.t/\lNDEil 19,J!)J. 
' 1) BEARINGS AND COORDINATES ARE' BASED ·ON- THE:. TEXAS STATE PLANE · [G[ D "'.S_,QU.:.,;,A,;;,.;fl"-6 .:...;FEc..:cE.:....T ___ __, 
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